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AN UPDATE ON THE TAKATA AIRBAG RUPTURES AND RECALLS
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House of Representatives,

Subcommittee on Commerce, Manufacturing, and Trade
Committee on Energy and Commerce

Washington, D.C.

The Subcommittee met, pursuant to call, at 2:09 p.m., in
Room 2123 of the Rayburn House Office Building, Hon. Michael
C. Burgess [Chairman of the Subcommittee] presiding.

Members present: Representatives Burgess, Lance,
Blackburn, Harper, Guthrie, Olson, Kinzinger, Bilirakis,
Brooks, Mullin, Upton (ex officio), Schakowsky, Clarke,
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Commerce, Manufacturing, and Trade; John Ohly, Professional
Staff, Oversight and Investigations; Olivia Trusty,
Professional Staff, Commerce, Manufacturing, and Trade;
Michelle Ash, Democratic Chief Counsel, Commerce,
Manufacturing, and Trade; Christine Brennan, Democratic Press
Secretary; Jeff Carroll, Democratic Staff Director; Lisa
Goldman, Democratic Counsel; Ashley Jones, Democratic
Director, Outreach and Member Services; Adam Lowenstein,
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Mr. {Burgess.} I want to welcome Dr. Rosekind to our
committee hearing today. The Subcommittee on Commerce,
Manufacturing, and Trade will now come to order. The Chair
recognizes himself for 5 minutes for the purposes of an
opening statement.

So, again, I want to extend my welcome to everyone as we
revisit a very serious motor vehicle deficit. Six months ago
this Subcommittee held a hearing looking at the same issue,
and members of the Subcommittee were assured that everything
was being done, and that testing and expertise were being
brought to bear, but there were still a lot of unanswered
questions. I was not Chairman at that time, but I did sit in
on the subcommittee hearing, and I remember raising the
concern that safer does not mean the same thing as safe.

Here we are 6 months later, and I was hoping we were getting
down the road of safer, but it is still unclear to me how far
away we are from safe.

A few weeks ago the National Highway Traffic Safety
Administration launched the largest motor vehicle safety

recall in our Nation’s history due to defective Takata
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airbags. This recall may impact 13 percent of the country’s
driving stock, affecting an unknown number of vehicles, and
spanning 11 vehicle manufacturers. Since our last hearing,
tragically, there has been an additional death attributed to
an exploding Takata airbag in my home state of Texas. Every
morning I fear I am playing headline roulette waiting for
another rupture, another injury, another death. While it has
now been confirmed that there is a defect affecting at least
six Takata airbag inflators, we don’t have any great clarity
as to the root cause, and how we will know when we get to
that point where we are safe. Clarity and transparency are
indeed needed.

One thing that certainly isn’t clear is why we are
launching this national recall now, instead of almost a year
ago, when basically the same information was before us. The
American people deserve much better. They deserve to know,
when a national recall is announced, if their car part is of
the recall. I am repeatedly visited by vehicle manufacturers
who lament the challenges of getting drivers to respond to
recall notices, especially following a year of record

recalls, and an overwhelming sense of recall fatigue. Yet,
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when we do have the attention of consumers, how is it helpful
to tell them that there is a recall, but to check back later
to see if you need to do something? NHTSA serves a
fundamental and critical role in ensuring vehicle safety. It
is critically important that it be part of the solution in
every step of the recall process in removing defective
vehicles from the road.

The supply of replacement parts is also of concern. I
am glad that the agency has--acknowledging that it has a role
to play. United States drivers are competing against a
global supply chain, and recalls in many parts of the world.
I also acknowledge that Dr. Rosekind is still fairly new to
NHTSA, and was not yet the administrator at our last hearing.
I hope that we will see more action going forward, as this is
now direct and timely.

I have serious concerns about where we are in the
process. It is inconceivable to me that none of the tests
conducted by Takata over the past year on over 30,000
inflators has given us a clearer picture and dictated more
direct action. And why is it that we still don’t have any

deployment testing being done by anyone besides Takata? At
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what point do we accept that we need to completely eliminate
defective inflators and implement a new design, and a new
manufacturing process? Are all the driver’s side airbag
replacements now using different inflator compounds? What is
different about the passenger side inflators?

We do have many questions today. The most important
question of all, however, does not involve compounds,
desiccate O-rings, or moisture. It is simply this, when will
we have a plan that can be presented to the public,
identifies who is affected, and when they will have a safe,
not a safer, but a safe replacement part available? Nothing
is more important, and nothing else is acceptable. 1In the
meantime, the driving public should continue checking their
Vehicle Identification Numbers against the NHTSA database to
see 1if their vehicle is affected, and this includes vehicles
that have previously been recalled.

[The prepared statement of Mr. Burgess follows:]
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Mr. {Burgess.} Chair now recognizes--I will be happy to
yield to Ms. Blackburn the balance of the time.

Mrs. {Blackburn.} Thank you, Mr. Chairman, and I want
to thank the witnesses for both panels for being here. As
Chairman Burgess has said, this is an issue that we have
followed, are continuing to work on, and you are going to see
us stay with this issue. The fact that we have these airbag
ruptures, that they have caused serious injury and death, is
of concern to us. I questioned Takata at the last hearing
about a November 19, 2014 New York Times article which noted
that engineers at Takata’s Moses Lake, Washington facility
had raised serious concern about the use of ammonium nitrate
as an airbag propellant. They had done that as far back as
1999, vyet they persist with this. Questions persist, and I
thank you all for being here for our hearing. I yield back.

[The prepared statement of Mrs. Blackburn follows:]
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Mr. {Burgess.} Gentlelady yields back. The Chair
thanks the gentlelady. The Chair recognizes Subcommittee
Ranking Member Ms. Schakowsky. 5 minutes for an opening
statement, please.

Ms. {Schakowsky.} Thank you, Mr. Chairman, for holding
today’s hearing on the Takata airbag recall. The American
people deserve to know what went wrong with Takata’s airbags,
and why it took so long to discover, and how the Committee
and this Congress will respond to ensure that it never
happens again.

Chairman Upton recently remarked about his airbag
deploying after hitting a deer and said, "~ "Maybe I am lucky
it wasn’t a Takata''. But at least 34 million Americans
aren’t so lucky. We have a guest here today, Angelina
Zujarta, who was a victim--raise your hand--who was a victim
of a Takata air rupture. At least six people have been
killed by their airbag. In Angelina’s case, it was 3 years
ago, she was in a car accident at only 25 miles an hour.
Shrapnel from a defective airbag ripped her chest, and we are

just very thankful to have her here today. Here is an
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example of such an airbag that has these holes in it, where
the--am I on the wrong side? Here we go. That shows where
the shrapnel came out. This is an example--these are
examples of these sharp pieces that landed in her chest in
two places. These are not the exact ones, but shrapnel like
this, and it is very, very dangerous. We need to stop it.

My big concern about this recall is that the root cause
really has not been yet determined. We have been told that a
combination of factors, including humidity and age,
contribute to airbag ruptures, but we don’t know whether the
flaws in the design, manufacture, installation, or some other
aspect of the airbag, which means that we still can’t be sure
that replacement airbags being installed right now are any
safer. Well, this is really dangerous, and we need to know
what caused this failure to make sure that it doesn’t happen
again.

But as we wait for those gquestions to be answered, there
are steps we can take right now to improve vehicle safety.
Many of those are included in H.R. 8--1181, the Vehicle
Safety Improvement Act, legislation that I introduced earlier

this year, along with my colleague, and several others, Frank
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Pallone, the Ranking Democrat on the full Committee. And I
am hopeful that my colleagues on both sides of the aisle will
join me in this bill. 2014 was the year of the recall.
Almost half of all cars on our roads were recalled. GM,
Honda, and other major auto companies failed their customers,
and lives were lost as a result. The Vehicle Safety
Improvement Act takes valuable lessons from those recalls,
and addresses existing weaknesses and information sharing,
oversight, and accountability regarding auto safety.

The legislation includes several provisions that would
have benefitted consumers whose cars have those faulty
airbags. One, the bill would double NHTSA’s funding for
vehicle safety programs, a priority that has been severely
underfunded by this Congress. Two, H.R. 1181 would increase
the quantity and quality of information shared by auto
manufacturers not only with NHTSA, but with the public, and
with Congress. Had more information about Takata airbag
ruptures been cataloged and diagnosed earlier, I believe
lives could have been saved. Three, the bill would require
manufacturers to fix all recalled vehicles free of charge,

rather than just those that were purchased within the past 10
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years. And Takata has indicated that age of airbags is a
contributing factor to ruptures, and many of the vehicles
with defective Takata airbags are more than 10 years old.
They should clearly be subject to mandatory fixes.

Under the legislation, NHTSA would also have new
imminent hazard authority to expedite recalls related to
dangers defects. It would eliminate the regional recall
program, ensuring that all cars subject to a recall are
repaired, regardless of their location. Both of those
changes would have improved the speed, scope, and efficacy of
the Takata recall.

The ongoing investigation into Takata airbag ruptures
may identify additional policies that would limit the risk of
similar recall during--in the future. If it does, we should
enact them as soon as possible. In the meantime, we can’t
afford to wait to act on legislation that we know would save
lives. It is not just Committee Democrats who want action.

A who is who of leading consumer and auto safety
organizations support H.R. 1181, and I really implore my
Republican colleagues to join me in this legislation. I ask

unanimous consent that this advocate’s letter be added to the

11
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record.
Mr. {Burgess.} Without objection, so ordered.

[The information follows:]
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Ms. {Schakowsky.} And I am eager to hear answers from
our witnesses about what led to this massive failure, how to
prevent another one in the future. And in the meantime, we
can’t delay common sense safety improvements that will save
lives. I urge the Committee to advance the Vehicle Safety
Improvement Act without delay, and I yield back.

[The prepared statement of Ms. Schakowsky follows:]
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Mr. {Burgess.} Gentlelady yields back. The Chair
thanks the gentlelady. The Chair recognizes the gentleman
from Michigan. 5 minutes for an opening statement, please.

The {Chairman.} Thank you, Mr. Chairman. An airbag is
a safety measure that you hope that you never have to use.
And if you do need it, you need to have it work exactly
right. And yes, I had my own incident, going back for the
Memorial Day break in Michigan less than 2 weeks ago. It was
dark, it was at night, there wasn’t much of a moon, and I was
driving at 70 miles an hour when I hit not one deer, but two.
I was lucky. The seat belt worked, airbag deployed, Jjust as
they were designed. It was a scary moment for anyone, and I
remember thinking, you know, I am lucky I didn’t have a
defective Takata airbag at the time. And then I thought, the
safety of your airbag can’t be just a game of luck. Being
from the auto state, which includes Takata’s headquarters in
Auburn Hills, Michiganders understand better than most just
how complicated cars are, and how much goes into each and
every part. Cars are certainly safer today than ever before.

As miles driven, and as the age of the car goes up, deaths

14
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and injuries have gone down.

What concerns me today, though, are the multi-year
safety investigations where we can identify a problem, but a
solution is nowhere in sight, where the preferred approaches
are Band-Aids, instead of an effective cure. 1In these Takata
airbags, we have a problem. It has persisted for years. And
again we have NHTSA opening up an initial investigation, and
closing it, before revisiting it years later. The technology
truly is rocket science, but you don’t need to be a rocket
scientist to see that more needs to be done, and it should
have been done a lot quicker. When lives are put in
jeopardy, delay is deadly. There wasn’t much doubt at our
December hearing last year that the airbags were defective,
but it still took 6 months to say so.

Dr. Rosekind was not the administrator when we held our
last hearing in December, and there has been some--certainly
some positive movement of late. Now Takata is changing its
formulation of propellant in the replacement on the driver’s
side, either because someone else is making it, or because
they were using improved formulations of their own. But this

isn’t the case on the passenger side. Instead, they continue
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to try to perfect an innumerable set of manufacturing
variables which, for 10 years or more, have resisted
perfection. So we trust that this time the moisture won’t
get in, and everything else will be just perfect.

Once we have safe replacements, we need people to
actually be able to replace them. Recall rates of 15 to 30
percent are unacceptable. We have to understand what the
plan is from NHTSA and the automakers. NHTSA will be--for
the first time act as a central coordinator. Such a move
seems warranted, 1f not overdue, but we need to clearly
understand the plan so that it can be relayed to the public.
The messaging around these airbag recalls has been tortured,
at best. We need more information, clear information from
consumers. I am concerned that NHTSA and Takata decided to
release head turning, headline grabbing recall numbers at a
time when the information is not yet actionable for
consumers. Drivers read about the recall, biggest one in
history, but could not look up if their own car was part of
the recall, including mine, a week or two after my incident.
How does that help safety? Surely a better way exists.

At a time when this Committee should be focusing on how

16
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to update NHTSA, how to incentivize the rollout of better
safety technologies, and how to improve recall take rates, we

are instead forced to understand why safety, our very highest

priority, seems relegated to the back lot. Testing is
overdue. Change is overdue. Safe replacement parts are
overdue. Six months ago I asked the question, what should I

say to the mom in Michigan who asked me if she and her family
are safe behind the wheel? Six months later I,
unfortunately, have to ask the same question. We will have
as many hearings as needed, and require as much reporting to
this Committee as needed, to ensure that this problem is
finally resolved, restoring the safety of our Nation’s
roadways and trust of the American people. And I yield back
the balance of my time to Mr. Lance.

[The prepared statement of Chairman Upton follows:]
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Mr. {Lance.} Thank you, Chairman Upton, and
distinguished members of the Committee. I telephoned my car
dealer last week. I have a 2004 Honda Accord. I did not
indicate my title. I just telephoned as a regular and
ordinary citizen, and I was told that I will need a new
airbag. It seems to me that one of the main purposes of this
hearing is to make sure that Mr. and Mrs. John Q. Public are
aware of the recall, are able to be informed quickly as to
whether their automobile is affected, one of 34 million
inflators recalled, and be confident that the replacement is
safe.

During the Subcommittee’s 6 months ago, Takata’s witness
indicated extreme reluctance to cooperate with NHTSA’s
requests for an expanded recall, and I characterized the
testimony at that time as tendentious. I am extremely
dissatisfied with the company’s obstinate attitude during a
majority of this process, and I hope that its recent change
of heart will be sincere. It occurs, of course, after being
fined $14,000 a day. I look forward to discussing this with

the distinguished person now in charge, Mr. Rosekind. And,
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Mr. Chairman, I hope that this will be a hearing of great
substance for the American people.

[The prepared statement of Mr. Lance follows:]
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Mr. {Burgess.} Chair thanks the gentleman, gentleman
yields back. Chair recognizes the Ranking Member of the full
Committee, Mr. Pallone, 5 minutes for an opening statement,
please.

Mr. {Pallone.} Thank you, Mr. Chairman. Though it has
taken months, I am glad that Takata finally admitted that its
airbags are defective, and finally moved forward with
national recalls. Getting dangerous cars off the road is
crucial. Airbags are supposed to save lives, and not take
lives.

But these national recalls came after a full year in
which we have seen a rather sloppy rollout of recalls of
these exploding airbags. FEach automaker seems to have
handled the recalls differently. Some automakers conducted
regional safety improvement campaigns in high absolute--

areas. At the same time, others conducted regional recalls

in the same areas. Some automakers expanded their recalls to
more states. Some eventually conducted national recalls of
certain cars. One automaker advised against passengers using

front seats until the airbags are fixed, even offering to
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disable passenger airbags as a precaution.

All of this has led to considerable confusion for the
public. Drivers are unsure if their cars are part of the
recall. Those who have already had their airbag replaced do
not know i1if they need to have it replaced again. But most
importantly, people do not know if their cars are safe to
drive. This is the second hearing this Subcommittee has held
on the Takata airbag recalls, and our first hearing was 6
months ago, and yet in that time we are still left with many
of the same questions. We still do not know the root cause
of the Takata airbag defects. We certainly know enough to
take action, however. And while I appreciate and share the
majority’s concerns about this Takata crisis, I am
disappointed by its lack of action. Auto safety is not a
partisan issue. However, even after the GM ignition switch
issues, the Takata airbag ruptures, and even going back to
the Toyota sudden acceleration problems, this Committee has
failed to take appropriate legislative action.

FEarlier this year the--Subcommittee Ranking Member
Schakowsky and I, and of course she mentioned it, with a

number of other members of the Subcommittee introduced the
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Vehicle Safety Improvement Act of 2015. Many provisions in
our bill would address problems that occurred in the Takata
airbag and the GM ignition switch recalls. I mentioned to
Congresswoman Schakowsky that my car--I had a Chevy Impala, I
think it was a 2008, I still have it--was, you know, subject
to the ignition switch issue. And, you know, I received a
notice in the mail, but there was still some confusion, even
on my part, as to what this was all about. I was told that
until I actually had the opportunity to go to the Chevy
dealer that I should separate the two parts of the key from
the keychain, or whatever this thing is called. And, you
know, I continued to do that, even after the--even after they
soldered and fixed the key. And, of course, I had to look up
and see if my VIN number was one of the Impalas that had to
be recalled. But even in my mind, there is a lot of
confusion about, you know, what was being accomplished.

And I think that is why we need legislation. The
National Highway Transportation Safety Administration, or
NHTSA, has received much of the blame in both the GM recall
and this Takata recall, but it is clear that NHTSA simply

does not have the resources and authorities it needs to
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protect drivers and passengers, and to hold automakers and
automobile parts suppliers accountable for safety defects.
Our bill provides more resources and tools to NHTSA,
increasing fines for manufacturers that violate vehicle
safety laws. Also, in both cases, automakers and parts
suppliers failed to timely produce critical information that
may have helped NHTSA identify problems earlier. The bill
improves the early warning reporting system by making more
reported information public, and requiring manufacturers
provide significantly more information about any fatal
accident involving a safety defect.

So, Chairman Burgess and Chairman Upton, I appreciate
your interest and, you know, what you have said today, in
terms of continued oversight of these recalls, but I think
that we need to begin our legislative work, and not just talk
about more investigations. I hope that we can work together
to move forward with a bill to keep our citizens safe on the
roads. I yield back.

[The prepared statement of Mr. Pallone follows:]
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410 Mr. {Burgess.} Chair thanks the gentleman, gentleman
411 vyields back. That concludes member opening statements.

412 Chair would remind members that, pursuant to Committee rules,
413 all members’ opening statements will be made part of the

414  record.

415 We do want to thank all of our witnesses for being here
416 today, taking the time to testify before the Subcommittee.
417 Today’s hearing will consist of two panels. Each panel of
418 witnesses will have an opportunity to give an opening

419 statement, followed by a round of questions from members.

420 Once we conclude with the questions on the first panel, we
421 will take a very brief recess to set up for the second panel.
422 Our first panel today will consist of a single witness,
423 Administrator Mark Rosekind of the National Highway Traffic
424 Safety Administration. Dr. Rosekind, we appreciate you being
425 here today, and you are now recognized for 5 minutes to

426 summarize your opening statement.
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~STATEMENT OF MARK R. ROSEKIND, PH.D., ADMINISTRATOR,

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

} Mr. {Rosekind.} Chairman Burgess, Ranking Member
Schakowsky, and members of the Subcommittee, thank you for
the opportunity to provide an update on NHTSA’s efforts to
address defective Takata airbags. There is a more detailed
explanation of our efforts in my prepared statement, but let
me summarize what NHTSA has done, and what we are doing. All
of NHTSA’s actions are focused on achieving one main goal,
the only acceptable goal, a safe airbag in every American
vehicle.

On May 19 Secretary Fox of NHTSA announced that Takata
had filed four defect information reports with the agency,
covering an estimated 33.8 million defective airbag inflators
that Takata had shipped to automakers. Takata, as an
original equipment supplier, does not know into which
vehicles those inflators were installed. Prior to the
filing, automakers had recalled a total of 18.5 million

vehicles. All of the May 19 filed defect reports involved
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recalls that are national in scope.

Since May 19, 11 auto manufacturers have been scouring
their own records to determine which vehicles are affected.
To date, automakers have filed additional recalls, bringing
the total to an estimated 30.4 million vehicles. During that
May 19 announcement, NHTSA made clear the consumers might
have to wait to determine if their vehicles were covered by
the expanded recall while automakers made their own recall
filings. As you know, Takata’s defect filings were a
necessary first step before the automakers would initiation
their own filings. The automakers’ filings contained the
detailed make and model information and Vehicle
Identification Number, or VIN numbers, that allow individual
vehicle owners to determine if they are affected by this
recall. Obviously this delay is frustrating, and if there is
any way to avoid that anxiety, it would have been done.

In NHTSA’s public communications philosophy, and like
all of our other interactions, we followed a very simple
philosophy, to make information available to consumers as
quickly as possible. To that end, NHTSA has established a

microsite called Recalls Spotlight. It is located at
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safercar.gov, and includes key consumer information on recall
issues of high public interest. It includes continuously
updated information on the Takata recalls. On May 19 and 20,
after the DOT NHTSA announcement, more than 1.5 million
people conducted VIN lookup searches on safercar.gov,
including nearly one million on May 20. On May 19, Secretary
Fox also announced a Consent Order with Takata that gives
NHTSA oversight into the company’s testing, requires its full
cooperation with our investigation, and, importantly, gives
us the ability to fully evaluate the adequacy of proposed
remedies.

It was also announced that NHTSA has launched an
administrative process, a coordinated remedy program, to
prioritize and coordinate the actions of Takata and the
manufacturers. NHTSA is using this authority provided under
the Safety Act, and by Congress in the Tread Act, for the
very first time. We need to acknowledge Congressman Upton
for driving that wvision, and working with others to provide a
mechanism to address the challenges and circumstances that
are now faced in this recall.

Many Americans have asked whether we can trust remedy
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inflators any more than the defective inflators. NHTSA’s
Consent Order with Takata, the coordinated remedy program,
and NHTSA’s own testing, are all essential actions designed
to provide full and final answers to that critical question.
NHTSA will continue pursuing answers until the American
people can have a safe airbag in every vehicle.

There continues to be great interest in establishing the
root cause of these defects. While some factors appear to
have a role, such as time and absolute humidity, the full
story is not yet known, and a definitive root cause has not
been identified. In my recent experience as an NTSB Board
member, and a veteran of many major transportation
investigations, it may be that there is no single root cause,
or the root cause may never be known. Secretary Fox
addressed this directly on May 19, clearly stating that
uncertainty cannot stop NHTSA from acting to protect safety.
In areas of uncertainty, NHTSA must act, focused firmly on
our safety mission.

Lastly, whatever the final numbers turn out to be, this
may be the largest, most complicated consumer safety recall

in our Nation’s history. Fixing this problem is a monumental
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task. It will require tremendous effort from the auto
industry. It will also require tremendous effort from NHTSA.
And yet the agency must manage this enormous and necessary
task with too few people, and insufficient funding. The same
people managing the Takata recall must also continue to
analyze thousands of consumer complaints, investigate scores
of other potential defects, and oversee more than 1,200 other
recall campaigns that automakers and equipment manufacturers
now have underway. NHTSA must accomplish this task with a
defects investigation budget that, when adjusted for
inflation, is actually 23 percent lower than its budget 10
years ago.

NHTSA needs your help to protect the safety of Americans
on our country’s roads. The President has submitted a budget
request that would fund significant improvements in NHTSA’s
defect investigation efforts, providing the people and
technology needed to keep Americans safe. The Administration
has proposed the Grow America Act, which would provide
stable, increased funding for our agency, and important
safety authorities to help us in our mission. As proposed,

the Grow America Act, and in a recently introduced bill, if
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imminent hazard authority had been available to NHTSA, this
hearing would have a very different focus. At NHTSA we
address safety risks every day.

I urge the members of the Subcommittee and your
colleagues in Congress to help NHTSA address these safety
risks and keep the traveling public safe on America’s
roadways. Thank you.

[The prepared statement of Mr. Rosekind follows:]
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Mr. {Burgess.} Chair thanks the gentleman. We will
move into the guestion and answer portion of the hearing. I
start by recognizing myself 5 minutes for questions.

And, Mr. Administrator, again, thank you very much for
being here. Thank you for making yourself available to me
both in person, on the telephone, as you have worked your way
through this process. Just so that people are clear, the VIN
number that we keep talking about, the Vehicle Identification
Number, people could access that number at the lower left
hand of their windshield or inside the driver’s door?

Mr. {Rosekind.} I hope they are paying attention to
you. They can find that VIN in that location, and go to
safercar.gov to see if their vehicle is in the recall.

Mr. {Burgess.} And that is the website, safercar.gov.
Now, if someone checked their VIN number and got the all
clear on May 1, do they need to do anything further, or are
they good to go?

Mr. {Rosekind.} We suggest people check that on a
weekly basis.

Mr. {Burgess.} You issued the initial recall in the
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middle part of May. How quickly can people assume that you
are getting the uploaded information into your website so
that, i1f they check the website, they can be confident that
the information they get is current?

Mr. {Rosekind.} So--thank you for that question,
because clarity for consumers is critical here, and Takata
had to file their defect reports before the auto
manufacturers could put together their information. And what
is clear is we can’t just get numbers. They have to be
accurate. So they have to do their due diligence, and then
we have to do ours. At this point, we have--seven out of the
11 manufacturers have provided the information, which are now
covering up to 30.4 million vehicles, but weekly people
should be checking.

Mr. {Burgess.} So, let me just ask you this, is there
anything else that you can do, or we can do, to make certain
that this process is clearly and effectively communicated to
the driving public?

Mr. {Rosekind.} I think you just did part of it, and we
are trying to do the same thing, which is give people

safercar.gov, and helping them on a weekly basis go. I do
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have to acknowledge the auto manufacturers have stepped up
and really provided an accelerated production of those
numbers, which we are checking, so they are getting up there
very quickly.

Mr. {Burgess.} Okay, but then that brings up the other
point, the--their ability to access the remedy inflators.
Where do we stand with that, the production and distribution
of those remedy inflators? Where are you?

Mr. {Rosekind.} Again, very important for people to
understand the whole process. And I won’t give the whole
list now, but part of what we are--this whole hearing is
really addressing is, before May 19, there was denial of a
defect. There was mostly a focus on root cause. There was
concern about the supply chain, whether the remedy even
worked or not. So that all changed on May 19.

Mr. {Burgess.} Well, let me stop you there. We are no
longer concerned if the remedy works?

Mr. {Rosekind.} I am sorry?

Mr. {Burgess.} We are no longer concerned if the remedy
works?

Mr. {Rosekind.} We absolutely are, and that is what I
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am saying. On May 19 the focus changed. There has been
acknowledgement by Takata that there is a recall, and they
are all national. The second is a Consent Order with NHTSA,
which allows us to be directly involved in oversight for
testing to make sure that the remedy is going to be adequate
or not. And then the third part of that is a coordinated
remedy program, which goes to your question, and that is now
NHTSA is in the driver’s seat, and we will coordinate and
prioritize to make sure that the supplies are available, and
that they get out there as quickly as possible.

Mr. {Burgess.} But just so people are clear, to cut
through any of the talk surrounding this, are the replacement
devices safe? Not safer, but safe, unequivocally safe.

Mr. {Rosekind.} And thank you, because, again, that is
a very important, confusing point. People need to look up
their VIN number now, and i1f they have a recall to go get a
replacement inflator, they need to do that. And we have got
to point out, there are millions of airbags that are out
there every day protecting people, including millions by
Takata, that are functioning properly. We are trying to get

the defective ones off.
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And so, yes, they need to go get it fixed. What we will
do is identify if there is an interim remedy, because you are
correct, some of these may not have the longevity that is
needed to make sure that it is a lifelong, for the entire
life of the wvehicle, fix.

Mr. {Burgess.} So, you know, what am I supposed to do?
One of my kids calls me and says, hey, I got a bad VIN
number, but good news, they have got a replacement, and I am
going to get it fixed. Am I okay with that? Am I okay
letting my child drive that car?

Mr. {Rosekind.} And your dealer should be able to tell
you whether they have a fix that is long term, or they have
an interim remedy. And the bad news is, if there is an
interim remedy, you should get a call back from the dealer
when it is time to get that fixed for the long term.

Mr. {Burgess.} Okay. So even someone who gets it fixed
may not really have it fixed?

Mr. {Rosekind.} And the dealer better make that clear.

Mr. {Burgess.} I just want to ask you one thing
quickly. I was being interviewed on a national business show

the other--or last week, and they pointed out to me that in
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New York, I guess 1is where the show originated, that they
called dealers around the town, and they said they were
laughed at when they said, can we bring our vehicle in to get
our airbag changed, that they did not have a supply.

So I did the next logical thing, and called my local guy
who does all things cars back in the district, and he
actually provided me some--what I think is some--this was
recent information. Number one, no one 1is reporting any
panicked or irate customers as a result of the recall. I do
remember a few months ago some dealers were complaining about
mad customers. I am going to assume this was when there was
no process in place. And only one dealer had a real volume
for replacements. Another one had maybe 1,000 that needed to
be replaced, but no one was bringing their vehicles in. And
that is, and will continue to be, a problem, that people
aren’t recognizing that their vehicle needs to be fixed.

My time is expired. I will recognize the gentlelady
from Illinois. 5 minutes for your questions, please.

Ms. {Schakowsky.} I think it is really important, what
you said earlier, not all of the VIN numbers are up yet, is

that true, so that people need to be checking. They may be
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driving a--with a Takata airbag that will, and their vehicle
may be recalled, but it is not up online right now, right?

Mr. {Rosekind.} That is correct.

Ms. {Schakowsky.} Okay. So--

Mr. {Rosekind.} We have seven out of the 11
manufacturers—--

Ms. {Schakowsky.} Okay. So people should not
necessarily feel secure, but they should just keep checking.
I wanted to talk about one of the authorities that would be
in the Vehicle Safety Improvement Act, and that would be to
give NHTSA more authority itself for recalls. The first
known Takata airbag inflator rupture occurred in 2004, May
2004. That was 11 years ago. And months after NHTSA called
for national recalls, which was last November, Takata has
finally relented, because it is still within their authority
to do that. NHTSA currently has no authority to take
emergency action, even in cases where defects are known, and
there is strong and immediate risk of serious injury or
death.

So, Dr. Rosekind, in November of last year NHTSA called

for this national recall of certain vehicles with defective
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driver’s side airbags. Takata had refused to conduct the
national recall. I know you weren’t there at the time, but
if NHTSA had had the authority to mandate emergency recalls,
do you think the agency--or let me put it this way. Would
you have used it, with regard to Takata?

Mr. {Rosekind.} And thank you for the rephrasing.
Starting at my confirmation hearing, I made it clear NHTSA
will use every tool available. If imminent hazard authority
had been available, we would have used it.

Ms. {Schakowsky.} Thank you. The--as I said, the--this
legislation does allow for imminent hazard authority to
recall, and NHTSA has testified before the Subcommittee in
the past, asking for that authority, so I guess you have
already stated, you agree with the need for that authority?

Mr. {Rosekind.} Absolutely.

Ms. {Schakowsky.} And would it have been beneficial to
NHTSA in carrying out 1its mission to reduce deaths, injuries,
and economic losses resulting from motor vehicle crashes?

Mr. {Rosekind.} Absolutely. And just to highlight,
what you are focused on, as an imminent hazard, would have

allowed us to get these airbags off the road. And there are
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still procedures to make sure everything is done
transparently, officially, but we wouldn’t have been waiting.
There could have been lives saved, and people--injuries
prevented with imminent hazard authority.

Ms. {Schakowsky.} There are a number of other
provisions in the Vehicle Safety Improvement Act. It would
double the funding for NHTSA. So, first, let me have you
comment on that, in terms of the resources that you have to
do the job that needs to be done, and--but I think Americans
all expect is being done.

Mr. {Rosekind.} At my confirmation hearing in December
I highlighted people, technology, and authorities, that we
needed to look at those. I got to NHTSA and found out it was
more under-resourced than I had ever imagined from the
outside. And since I have been there, we have done
everything we are--we can, and will be doing with what we
have available to us.

I could give you a list of 29 different things that have
already gone on, process improvements, et cetera. At some
point you need people and authority to get the job done, and

that is a concern. I highlighted, even in December, there
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are eight people looking at 80,000 complaints coming in, and
there are now eight people in the recall group that have to
do with this recall, 34 million vehicles, and the other 1,200
campaigns that are going on at the same time.

Ms. {Schakowsky.} I think it actually would be helpful
to this Committee that, if you had additional resources, to
tell us exactly how that would be used, and how then it would
impact consumer safety. So I would appreciate seeing that.

Mr. {Rosekind.} And I would be happy to do that,
because, in fact, in the President’s 2016 proposal, we have
identified what--our request for enhanced funding. So we
could actually talk about a trend analysis division, a
special investigation division for defects. We can provide
that to you.

Ms. {Schakowsky.} I would appreciate it. The
legislation that some of us are co-sponsoring, it would
increase civil penalties, it would limit--eliminate most
statutory maximum penalties to make sure that bad actors have
every incentive to get unsafe vehicles off the road. It
would also make sure that--it would eliminate what I think is

really the farce of regional recalls. Wonder if you could
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comment on those provisions.

Mr. {Rosekind.} Sure. Just as far as the cap goes,
Grow America goes to 300 million, yours has no cap. Clearly
the message there is that $35 million is not enough to really
get an effect, so anything that gets us to 300 million or
beyond would be great. And I think, as far as regional
recalls, my perspective is that everything is national.

Ms. {Schakowsky.} Good. Thank you. I yield back.

Mr. {Burgess.} Gentlelady yields back. Gentlelady’s
time is expired. Chair recognizes the Chairman of the full
Committee, Mr. Upton. 5 minutes for questions, please.

The {Chairman.} Thank you, Mr. Chairman. And, again,
we welcome your appearance before us, and wish you all the
best. I want you to know that I have made an inquiry--I
don’t know what the Appropriation Committee did with regard
to the NHTSA budget, but I am--I will find out soon.

Prior to the May 19 announcement, what efforts did you
do to coordinate with the auto manufacturers so that they
could identify the VIN numbers impacted by the recall?

Mr. {Rosekind.} And before I go specifically to that,

let me just say there were a lot of actions and inactions

41



769

770

771

772

773

774

775

776

77

778

779

780

781

782

783

784

785

786

787

788

789

This is a preliminary, unedited transcript. The statements within
may be inaccurate, incomplete, or misattributed to the speaker.
A link to the final, official transcript will be posted on the
Committee’s website as soon as it is available.

before May 19, so it has already been raised here that Takata
was pressured to go for a national recall, denied any defect.
We do have to acknowledge--

The {Chairman.} We saw that in December back here too,
before you were on board.

Mr. {Rosekind.} That is exactly--and the auto
manufacturers stepped up to actually take on those recall
service campaigns and other things, even though Takata was
denying. So there was some action before that.

The {Chairman.} So just to use my own little personal
experience, I don’t do this very often, but with my incident
coming back for the--to Michigan for the Memorial Day break,
so I did plug in to safercars.com with my VIN number, and I
am not sure that we still can determine today it was a Ford
Explorer, '06, and I can’t really tell today even if it was a
Takata airbag, or TRW, or whoever it was. The information
was not readily available when I got online last week.

Mr. {Rosekind.} And that is why the information that is
coming back at safercar.gov is really just called to get
recalled or not. It won’t give you the specific--

The {Chairman.} Yeah, it didn’t have it on the recall
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list.

Mr. {Rosekind.} Yeah, which means you would be clear if
it wasn’t there as a recall.

The {Chairman.} Although I am supposed to be checking
every week, is what you are saying?

Mr. {Rosekind.} On a weekly basis. Which, by the way,
is a good thing to do anyway because of the number of recalls
that are coming out, is just to check that on a regqular
basis. Airbags aside, that is a good source to have
bookmarked for you to go back.

The {Chairman.} So the auto manufacturers really did
step up, then, is what you are saying?

Mr. {Rosekind.} And--

The {Chairman.} All of them?

Mr. {Rosekind.} And that was to--again, previously,
when Takata denied, the manufacturers stepped up to look at
recalls and what they could do. To your question
specifically, we had contact with them the day before to let
them know something was coming related to the defect so they
would have a heads up, and since then have been in contact

with them about the coordination that is coming forward.
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The {Chairman.} So you and I talked in advance of the
announcement. And what is the timetable--what is the goal,
the timetable, for completely resolving the issue? Being
able to identify which vehicles have these defective airbags,
getting them replaced, making sure that the owners are there.
What is your hopeful timeframe for this to be resolved, and
we can move to the next issue?

Mr. {Rosekind.} At this point, I believe if anybody
gave you a number, they don’t know what they are talking
about. Here is our plan to get there, and that is--we have
already initiated contact and had meetings with both the auto
manufacturers and suppliers, other meetings bringing all of
them together. That will create a plan that will look at the
effectiveness of the remedy, the supply, and try--and
basically getting to 100 percent recall. We hope to have a
public hearing by the fall that will lay all of that out, all
three of those elements.

The {Chairman.} What steps have you taken to, you know,
has NHTSA taken to ensure that the propellant safety and
evaluation for the integrity of the studies and testing being

submitted to NHTSA by various parties? That seems to be a
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real element here.

Mr. {Rosekind.} Yes. And, again, thank you for
highlighting that, because part of the Consent Order actually
allows NHTSA to directly focus the testing, so we can make
sure that goes to both the adequacy of the remedy, as well as
for root cause. So now we have some direct oversight and
involvement with that. Before we were just on the receiving
end. Now we can actually direct. And, as you know,
everybody was focused on root cause, which is still not
determined, nobody focusing on the remedy.

The {Chairman.} So when someone has one of these
defective airbags, they have to replace the whole thing?

They can’t replace just the propellant, is that right? They
have got to take the whole thing out, and put a whole new
device in with a different propellant, is that right?

Mr. {Rosekind.} That is correct.

The {Chairman.} Okay. Thank you. Thank you very much
for being here. Yield back.

Mr. {Burgess.} Chair thanks the gentleman. Chair
recognizes the Ranking Member of the full Committee, Mr.

Pallone. 5 minutes for questions, please.
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Mr. {Pallone.} Thank you, Mr. Chairman. On February 20
of this year NHTSA sent a letter to Takata, informing the
company that its failure to cooperate with NHTSA’s
investigation of the airbag defect, as well as Takata’s prior
knowledge of the defect, would result in fines of $14,000 per
day for each day Takata failed to cooperate. By the time
those fines were suspended under the Consent Order last
month, Takata had been fined about $1.2 million. So, Doctor,
how much of the 1.2 million that Takata owes in fines has the
company paid to NHTSA?

Mr. {Rosekind.} Basically, with the Consent Order, we
made sure that the investigation continues, as well as the
potential for future penalties. And so, at this point,
nothing has been collected because we are looking at an open
investigation with potentially future penalties to be
collected.

Mr. {Pallone.} So when do you expect that the penalties
will actually be paid to the agency?

Mr. {Rosekind.} That could be at any time. And part of
that I think will come as the investigation continues. We

are focused right now on the safety element of it. As it
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unfolds there may be need for, again, further penalties, and
I am sure that would be part of the package that would be--

Mr. {Pallone.} I was going to ask you about further
penalties, but you obviously think you do--there is a
possibility of additional civil penalties against Takata?

Mr. {Rosekind.} Yes.

Mr. {Pallone.} Okay. A Reuters article last week cited
a source within Takata, explaining that the daily fine was a
factor motivating Takata to agree to a national recall, but
it still took 3 months of daily fines to get Takata to agree.
Are financial incentives an effective means of ensuring
compliance amongst manufacturers, in your opinion?

Mr. {Rosekind.} No question. And I think from the
earlier question, going from 35 to 300 or no cap is critical.
If I can take just a moment, I would highlight that there was
the penalty, there was a preservation order, and, frankly,
NHTSA was working on a unilateral program to go after this
that we made sure was communicated to Takata as well.

Mr. {Pallone.} Do you believe that increasing the size
of the statutory penalties would have allowed NHTSA to put

more pressure on Takata and other automakers and, in turn, to
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reach an agreement to conduct a national recall sooner?

Mr. {Rosekind.} No question.

Mr. {Pallone.} Okay. Last year GM was fined the
statutory maximum of $35 million for its failed handling of
the ignition switch recall. Many regulators and advocates,
including Transportation Secretary Anthony Fox, asked
Congress to raise or eliminate those statutory maximums in
order to send a stronger message to bad actors. I mean, it
is impossible to put a price on the cost of a serious injury
of a loss of life. ©No financial penalty or compensation can
bring back a family member, but stronger financial incentives
can go a long way in deterring manufacturers from hiding
defects and not cooperating with Federal investigations.

So, you know, as I mentioned, Congresswoman Schakowsky
and others on the Committee have introduced the Vehicle
Safety Improvement Act, which would not only raise per
violation civil penalties, but also eliminate most statutory
maximum penalties. So do you believe strong financial
penalties would discourage automakers and parts suppliers
from hiding possible defects, or incentivize quicker action

from manufacturers?
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Mr. {Rosekind.} Absolutely.

Mr. {Pallone.} All right. And, lastly, I wanted to ask
you, would increased fines make automakers more likely to
cooperate with NHTSA investigations?

Mr. {Rosekind.} Yes.

Mr. {Pallone.} All right. Thank you very much. Thank
you, Mr. Chairman.

Mr. {Burgess.} Chair thanks the gentleman, gentleman
yields back. Chair recognizes the gentlelady from Tennessee.
5 minutes for questions, please.

Mrs. {Blackburn.} Thank you, Mr. Chairman. And, Mr.
Rosekind, I thank you so much for taking your time and being
here. Let us go back to your November 18 second special
order to Takata, where they were to come to you with
information--further information about their propellant mix.
And what we would like to know is what you have been given,
what you know about that mix, what is the specific use of
that mix in the replacement parts, or the remedy parts, as
you call them, and in new vehicles?

Mr. {Rosekind.} And I can provide as much technical

information as you would like. What you have identified is
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one of the special orders that actually triggered the daily
penalties that started, because we basically had 2.4 million
documents dumped on us with all of that information, and
tried to understand where the meaningful pieces were. So we
have some of the meaningful pieces now identified, and we can
certainly bring you as much technical information that was
provided.

Mrs. {Blackburn.} Are you satisfied with the
information that Takata has provided to you on their
propellant mix?

Mr. {Rosekind.} We are still--we are working our way
through that information. They have been open about--

Mrs. {Blackburn.} Okay.

Mr. {Rosekind.} --providing us testing data--

Mrs. {Blackburn.} Okay.

Mr. {Rosekind.} --but the information that you are
asking about was millions and millions of pages that have
grown to about 2.4, so we are still making our way through
that.

Mrs. {Blackburn.} Okay. Are they being forthcoming in

bringing clarity to that? We want to know what the mix is,
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the propellant mix is. So are they satisfying the questions
that will--that consumers will have when they want to know--
this component that is in their vehicle that is to make the
vehicle safe now explodes, it causes injury, and the question
is, have they arrived at something that is going to make
certain that indeed it is safe?

Mr. {Rosekind.} And I would say they will now. That us
part of the consent--

Mrs. {Blackburn.} Okay.

Mr. {Rosekind.} --order, that they are required to
provide that information.

Mrs. {Blackburn.} So you are satisfied? I think if you
could just have someone from your team provide a summary SO
that we will have that for the record, that would be helpful
to us for future hearings and for legislation.

Also, let me go to the point that was made--back to that
December hearing we had, that ammonium nitrate was used as a
propellant in the 1990s. And--so what we would like to know,
have you all found any evidence of ruptures from the--that
occurred in the '90s? And, if not, does NHTSA have any

insight into why not?
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Mr. {Rosekind.} And that is a good question. Again, I
will go back and make sure that that is part of the
information that we provide you. What is really important
about the Consent Order is we now get to be in the driver’s
seat to direct this kind of testing. We will be looking at
it both historically, and see how that informs what we need
to do now.

Mrs. {Blackburn.} Okay. We would love to have that as
a follow on, if you will, as to what occurred in the ‘90s,
and as you go back and do a revisit of the information that
you have, that would be helpful.

One last thing, you mentioned that the auto
manufacturers—--and Chairman Upton mentioned that they had
been doing their part in meeting this. I want to know if you
are satisfied with how the dealers are being compensated for
this, i1f they are being made whole. Because if everyone 1is
taking their car in for the replacement, that is a lot of
loaner cars, that is a lot of man hours. So would you speak
to that?

Mr. {Rosekind.} Actually, I would suggest you ask that

of the individuals on the next panel, because we would be
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focused on that only if it interfered with the recall.

Mrs. {Blackburn.} Okay. We are going to ask the next
panel that, but I wanted your insight also. And with that,
Mr. Chairman, I yield back.

Mr. {Burgess.} Chair thanks the gentlelady, gentlelady
yields back. Chair recognize the gentleman from
Massachusetts. 5 minutes for questions, please.

Mr. {Kennedy of Massachusetts.} Thank you very much,
Administrator. Great for--of you to be here, and I
appreciate your service to the country, and your--willing to
testify today. I want to touch base with you a little bit.
You have heard some of my colleagues already mention the
Vehicle Safety Improvement Act, and I want to touch on that,
and particularly the need for safety upgrades for used cars.

Used car sales in March and April of this year reached
more than three million cars sold for each month, but
purchasers of used cars now face major loopholes when it
comes to auto safety. Most do not know it. The Vehicle
Safety Improvement Act would take two concrete steps toward
making our used car market safer. First, the bill would

require the buyer’s guide window form to include information
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about a vehicle’s history of damage and recall or repair
history. Second, the bill would also prohibit dealers from
selling or leasing used vehicles subject to a recall until
the dealer has repaired the defects.

So, Dr. Rosekind, I--concerned that consumers have an
implicit perception that used cars are safe and free of
defect, and that dealers have made all necessary repairs. Is
that true, or what light can you shine on that problem?

Mr. {Rosekind.} This is part of the Grow America
proposal. It is part of what you are describing, and I guess
I just--I can’t imagine that you would sell a new car, used,
leased, et cetera, if you knew there was a defect involved,
not to have it fixed before you put it in somebody’s hands.
Just seems like we don’t have the system working properly.

Mr. {Kennedy of Massachusetts.} I would agree. So,
Doctor, a purchaser of a used car can find some vehicle
history information through the National Motor Vehicle Title
Information System, but that information is available only if
the purchaser knows where to find it, and pays a fee. So do
you agree that purchasers of used cars can benefit from

knowing that a used car they intend to purchase has been
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previously junked, salvaged, or marked as a total loss?

Mr. {Rosekind.} Any information that is going to help
them determine the safety of that vehicle is going to be
useful to that consumer, no question.

Mr. {Kennedy of Massachusetts.} So the Vehicle Safety
Improvement Act requires information from vehicle history
report to be made available through the National Motor
Vehicle Title Information System to be included in a buyer
guide window form. Do you think that is a smart provision to
go for?

Mr. {Rosekind.} Every piece of safety information is
going to be helpful.

Mr. {Kennedy of Massachusetts.} Finally, sir, current
dealers are prohibited from selling or leasing new vehicles
subject to recall unless a dealer makes the necessary
repairs, but the same regulation does not apply to used cars,
which means that used cars may be sold or leased to consumers
with unrepaired defects. The average recall completion rate
for vehicles is about 75 percent, meaning that a full 25
percent of all recalled cars are not being repaired. For

that Takata airbag recall, the completion rate so far has
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been much, much lower.

In many of these cases the cars are not being repaired
because the current owner of the vehicle doesn’t know
anything about the recall. So what efforts does--has NHTSA
undertaken to increase the awareness of used car buyers and
lessees about the potential safety defects, and what does
NHTSA--or what obstacles does NHTSA face in getting this
information out to consumers?

Mr. {Rosekind.} I don’t think there is any question
this is a huge part of the whole system, and we have--
Secretary Fox and I have really emphasized finding defects is
great, but if you don’t get them fixed, doesn’t really
matter. So we actually held, at the end of April, an event
called Retooling Recalls, asking the industry for new ideas,
and have set the standard as 100 percent t